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AI is no less important 
than the discovery of 
electricity…

King Charles III, Nov 2023

AI will either be the 
best or worst thing 
ever to happen for 
humanity…

Stephen Hawking, 2016

Over the next decade, 
humans will no longer 
be needed for most 
things…

Bill Gates, Feb 2025

What’s your view?



Today’s Agenda

• Introduction to the tech

• AI in project delivery – opportunities and legal risks

• AI in dispute resolution – opportunities and legal risks

• Questions 



The tech   



The tech
Artificial intelligence

Machine learning

Deep learning

Natural language 
processing

Computer vision

Image processing

Linguistic Processing



The tech



The tech - adoption



AI in Project Delivery 
   



Opportunities: project lifecycle  



Opportunities: project lifecycle  



Opportunities: project lifecycle  

Contract management & contract analysis

• Review large volumes of contract documents

• Contract administration

• Smart contracts
The Weather Ledger (Digital Catapult) 

IoT and distributed ledger technology to automate the 
execution of weather-related clauses in standard NEC 
contracts.

Sensors are used on site, data and databases collected and 
connected.

Not automation of the entire of the contract, but rather 
elements of the weather-related clauses using blockchain 
and smart contract technology.



Opportunities: project lifecycle  

What do you want the tech to do?

• What outcome are you looking for?

• What data do you have?

• Buy or build? 



Opportunities: project lifecycle  

Data, data, data…

• Access to data – control of the data

• Type, quality & quantity of data

• Accuracy & reliability of data

• Data privacy & confidentiality

• Intellectual property – right to use

• Cybersecurity

• Data sovereignty

The data…
Drone and video footage, photos, 
texts, WhatsApp, Slack, emails, 
Teams chats, BIM models, 
contracts, sub-contracts, sub-sub-
contracts, specifications, schedules, 
site diaries, turnstile/biometric 
clocks, CDE, shared project 
platforms, timesheets, asset 
databases, electronic invoicing and 
payment records, weather records, 
correspondence, order forms, social 
media, programmes, etc…

KPMG 
Global Construction Survey 2023
“Become data masters…”



Opportunities: project lifecycle  

Data, data, data…
• Trant Engineering Limited v Mott MacDonald Limited (2017)

• Right to access the data (CDE) if not paid?

• Premier Engineering (Lincoln) Limited v MW High Tech Projects UK 
Limited (2020)

• Conflicting data: what data should be used to value the works? 

• Jaevee Homes Ltd v Mr Fincham (t/a Fincham Demolition) (2025) 

• Identifying data: what terms (documents/comms) formed the contract?

• Getty Images v Stability AI (ongoing)

• Claims of copyright infringement, database right infringement, 
trademark infringement…



Legal risks

• Contracting for AI

• Interacting with other legal regimes – the golden thread? 

• Establishing liability if things go wrong



Contracting for AI 

Training data 
and access to 
new training 

data  

The 
requirements

Warranties and 
standards

Circuit breakers 
or roll-backs Training Explainability

Record and 
audit rights 

Logging by 
design

Limitations and 
exclusions of 

liability



Explainability 

C1.13 The Supplier will ensure that the 
AI System is designed, developed and 
tested in a way which ensures that its 
operation is sufficiently transparent to 
enable the Customer to understand 

and use the AI System appropriately. 
In particular, the Supplier will produce 

to the Customer, on request, 
information which allows the Customer 

to understand: 

C1.13.1 the logic behind an individual 
output from the AI System; and

C1.13.2 in respect of the AI System or 
any specific part thereof, which 

features contributed most to the output 
of the AI System, in each case, in 
accordance with Good Industry 

Practice.

SCL model terms



The golden thread 



Establishing liability



AI in Dispute Resolution 
   



Opportunities: dispute resolution  



Opportunities: dispute resolution  

• Do more in less time
• Get to an initial draft quicker
• Less error in repetitive tasks
• The human lawyer is still essential

• Legal research
• Drafting
• Summarisation
• Preparing chronologies
• Analysing data
• eDisclosure



eDisclosure Example

175,000 docs

25,000 docs
Threading, etc…

15,000 docs

Primary &
secondary terms

1st Level Review with AI

• 8,000 Relevant Docs
• .dwgs
• Docs unable to analyse

2nd Level Human Review

SAVINGS:
2-3 weeks of 1st level review time

Typ. Initial Processing

Opportunities: dispute resolution  



Legal risks

• Hallucinations.

• Limits of service provided.

• Extract from Garfield AI's Terms of Service:

• 2.2. You accept that machine learning and artificial intelligence are rapidly advancing areas and that due
to the probabilistic and/or statistical nature of machine learning, use of Garfield may in some situations
result in so-called "hallucinations" or Output that does not accurately reflect fact. As stated in clause 2.1, it
is your responsibility to check facts before using any Output.

• 2.3. You accept that Garfield is not a lawyer (or a human). In respect of a Claim, Garfield can assist you in
populating chasing letters and letters before action, in answering any questions you have about pursuing
a small debt claim and in preparing responses to any letter from the debtor. Garfield does not assist you
in pursuing any Claim beyond a pre-action stage and cannot assist you in commencing or pursuing a
small claim in Court. Garfield cannot and does not provide merits advice to you, i.e. Garfield cannot tell
you if you are going to win or lose any Claim or predict the outcome (including but not limited to giving you
percentage or other prospects of success). If you require merits advice, you agree to consult a solicitor or
barrister admitted in England and Wales. You accept that Garfield should not be considered a substitute
for the advice of a solicitor or barrister or other appropriately qualified professional. You agree that we
have no obligation to provide any solicitor or barrister to act for you in any Claim and that the sole
provision of services to you is by way of permitting you access to Garfield on these Terms.



Thank you!
Questions?

Dr Stacy Sinclair, Partner, Fenwick Elliott LLP

Rebecca Keating, Barrister, 4 Pump Court
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